
 

 
 

____________________________________________________________________________ 

 

BEFORE THE AIR QUALITY CONTROL COMMISSION, STATE OF COLORADO 

____________________________________________________________________________ 

 

In the Matter of Proposed Revisions to Colorado Air Quality Regulation Number 3, Parts A, B, 

and C, Regulation Number 6, Part A, and Regulation Number 7 

____________________________________________________________________________ 

 

MOTION REQUESTING CERTAIN DEADLINES FOR ALL ECONOMIC, COST 

BENEFIT, AND REGULATORY ANALYSES AND RESPONSES  

____________________________________________________________________________ 

 

 Bill Barrett Corporation, Black Hills Exploration and Production, Bonanza Creek Energy, 

Inc., PDC Energy, Inc., and Whiting Oil and Gas Corporation (“the DGS Client Group”), 

together with the Colorado Petroleum Association, Colorado Oil & Gas Association, Chevron, 

U.S.A., Inc., and its affiliates Chevron Midcontinent, L.P., and Four Star Oil & Gas Company, 

(collectively “the Moving Parties”) submit this MOTION REQUESTING CERTAIN 

DEADLINES FOR ALL ECONOMIC, COST BENEFIT, AND REGULATORY 

ANALYSES AND RESPONSES (“Motion”) in relation to the Air Quality Control 

Commission’s (“Commission’s”) consideration of proposed revisions to Regulation Number 3, 

Parts A, B, and C, Regulation Number 6, Part A, and Regulation Number 7 (“Proposed 

Revisions”).  

 

I. BACKGROUND 

 

 On December 13, 2013, the DGS Client Group submitted a Request for Cost-Benefit 

Analysis and Regulatory Analysis (the “APA Analyses”) under the Colorado Administrative 

Procedure Act (“APA”) in the above-captioned matter regarding revisions to Colorado Air 

Quality Control Commission Regulation Number 3, Parts A, B, and C; Regulation Number 6, 

Part A; and Regulation Number 7 (“APA Request”).  Numerous other parties to this rulemaking 

proceeding (“Parties”) submitted similar requests on or around the same date. The DGS Client 

Group submitted its APA Request on the same day as it requested party status specifically to 

afford the Air Pollution Control Division (“Division”), as proponent of the Proposed Revisions, 

ample time to prepare the APA Analyses, and to allow all Parties an opportunity to rebut or 

comment upon those analyses for the benefit of the Commission in its deliberations. This Motion 

respectfully seeks to ensure that such an opportunity is afforded all Parties. 

 

The DGS Client Group’s APA Request was timely filed under both C.R.S. § 24-4-

103(2.5), which requires submittal of a cost-benefit request to the Department of Regulatory 

Agencies (“DORA”) within five (5) days of publication in the Colorado Register of a proposed 

rule, and C.R.S. § 24-4-103(4.5), which requires a request for regulatory analysis to be submitted 

to the Division at least fifteen (15) days prior to the rulemaking hearing. These statutory 

deadlines notwithstanding, the DGS Client Group (and other Parties) made the APA Request at 

the first possible instance (i.e., the same day as party status was requested). With respect to 
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statutory deadlines for completion of these APA Analyses, a cost-benefit analysis required under 

C.R.S. § 24-4-103(2.5) must be completed and made publicly available at least ten (10) days 

before the hearing on the proposed rule and a regulatory analysis required by C.R.S. § 24-4-

103(4.5) must be available to the public at least five (5) days prior to the rulemaking hearing.    

 

 During the December 19, 2013, Party Status Conference held at the Division’s offices, 

the Commission Administrator and Hearing Officer indicated that, although a Final Economic 

Impact Analysis (“Final EIA”) is due on January 30, 2014, the APA Analyses would be made 

available when ready, and no later than otherwise required by statute. In response, counsel for 

the DGS Client Group raised concerns that all Parties be provided a reasonable opportunity to 

respond to the APA Analyses in order to fulfill the statutory purpose of the APA and avoid 

prejudice, and requested that the APA Analyses be provided to the Parties no later than January 

30, 2014. The Hearing Officer then invited the DGS Client Group’s counsel to submit a 

procedural motion on this request for earlier deadlines by Friday, December 20, 2013. The 

Moving Parties timely submit this procedural Motion requesting the Commission identify and 

commit to reasonable deadlines for all economic, cost-benefit, and regulatory analyses and 

responses.  

 

 The Moving Parties are concerned that, by not requiring all economic, cost-benefit, and 

regulatory analyses to be submitted on the same date (i.e., January 30, 2014), the APA Analyses 

will be issued after the Final EIA and potentially without sufficient time for Parties to adequately 

respond in writing. Moreover, the statutory deadlines for the APA Analyses are not aligned. 

Relying on these statutory deadlines will result in piecemeal submissions (potentially three 

different impact analyses issued on three separate dates), and will substantially complicate what 

already promises to be a voluminous record.  

 

As noted elsewhere, the rule being proposed is significant both in its scope and potential 

economic and regulatory impacts. This is evidenced by the number of Parties that have already 

requested party status as well as the numerous requests received for the APA Analyses.  

Minimum due process protections, the Commission’s Procedural Rules, and sound public policy 

all demand that the Parties have an adequate opportunity to review the entire record, including 

the Division’s full regulatory impact projections, and an opportunity to respond to those 

projections on the record, and in writing. Perhaps more importantly, the Commission needs the 

opportunity to review these significant Proposed Revisions (and any alternatives) with the aid of 

the most robust economic and regulatory impact analyses possible—including appropriate party 

comments regarding, and responses to, the Division’s APA Analyses, as well as any alternative 

analyses that may be provided. This is particularly important because the proposed rules diverge 

in important respects from the proposed rules developed during the nearly ten-month stakeholder 

process. In light of the already expedited schedule upon which the rulemaking is proceeding, the 

most fair, effective, and efficient means of ensuring that these goals are met, and that the public 

and Parties are afforded a meaningful opportunity to participate, is to require that all economic, 

cost-benefit, and regulatory impact analyses be completed and provided to all Parties on the 

same date. Such date should occur far enough in advance of the rulemaking hearing for Parties to 

respond in writing on the record, and for the Commissioners to have a reasonable opportunity to 
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review such responses in advance of the hearing. Accordingly, the Moving Parties respectfully 

make the following request for relief.  

 

II. RELIEF REQUESTED 
 

For the reasons stated above and consistent with the Commission’s Procedural Rules, the 

Moving Parties respectfully request that the Commission identify and commit to reasonable 

deadlines for all economic, cost-benefit, and regulatory analyses and response, including the 

APA Analyses. The Commission’s Procedural Rules “are designed to promote open, fair, and 

effective proceedings” and “produce thoughtful and well-informed decisions . . . well supported 

by technical and scientific data.” 5 CCR 1001-1 at § I. The Procedural Rules contemplate the 

filing of certain procedural motions that may be disposed of prior to receiving testimony or 

evidence. Id. at § V.E.9. This is such a motion. The Procedural Rules also grant the Commission 

discretion to consider such motions and alter deadlines for purposes of efficiency and fairness, 

among others. Id.; see also § II.D. (“Except when necessary to comply with applicable statutes or 

to provide due process, the requirements of these procedural regulations may be waived by the 

Commission whenever it is determined that strict adherence to the rules is not in the best interest 

of fairness, impartiality, or any efficient proceeding before the Commission.”).   

 

To ensure an open, fair, and effective proceeding as well as a thoughtful and well-

informed decision-making supported by sound economic and regulatory data, the Moving Parties 

respectfully request that the Commission order that all economic, cost-benefit, and regulatory 

analyses conducted in connection with the Proposed Revisions—including the APA Analyses—

be completed and made available to all Parties no later than January 30, 2014. The Moving 

Parties also request that the Commission order that any response or rebuttal to those analyses be 

due five (5) working days later (February 6, 2014). The Moving Parties believe that the 

requested relief will foster a more informed and effective rulemaking, with no prejudice to the 

Division or other Parties. As discussed above, the DGS Client Group made the APA Request at 

the first possible instance to provide the Division with sufficient time to complete the requested 

APA Analyses and in more time than is contemplated under both previous and current versions 

of the APA.  Before the recent revisions to the APA, the cost-benefit request to DORA could be 

made as late as twenty days before the hearing, effectively providing the Division only fifteen 

days to complete the analyses. See C.R.S. § 24-4-103(2.5) (2012). And as noted above, the 

regulatory analysis under C.R.S. § 24-4-103(4.5) can be requested as late as fifteen (15) days 

before the hearing. Even under the slightly reduced response schedule requested herein, the 

Division will still have forty-eight (48) days to prepare the requested APA Analyses.   

 

In the alternative, should the Hearing Officer decide not to grant this Motion, the Moving 

Parties respectfully request that all Parties be provided the opportunity to submit a written 

response or rebuttal to any economic, cost-benefit, or regulatory impact analysis into the record 

at or prior to the rulemaking hearing, regardless of when the Division serves its APA Analyses 

on the Parties to this proceeding.   
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III. CONCLUSION 

 
 For the foregoing reasons, the Moving Parties respectfully request that the Hearing 

Officer grant this MOTION REQUESTING CERTAIN DEADLINES FOR ALL 

ECONOMIC, COST BENEFIT, AND REGULATORY ANALYSES AND RESPONSES.  

In granting this Motion, the Hearing Officer would require that all economic, cost-benefit, or 

regulatory impact analyses be submitted no later than January 30, 2014, including the APA 

Analyses, and that any responses to such analyses be submitted no later than February 6, 2014.  

In the alternative, should the Motion be denied (in whole or in part), the Moving Parties 

respectfully request that the Hearing Officer provide in his order ruling on this Motion that all 

Parties will be provided the opportunity to submit a written response or rebuttal to any economic, 

cost-benefit, or regulatory impact analyses into the record at or prior to the rulemaking hearing, 

regardless of when the Division serves its APA Analyses on the Parties to this proceeding.  

 

 Dated this 20th day of December, 2013 by: 

 

Davis, Graham & Stubbs LLP 

 

 By: /s/ John R. Jacus 

John R. Jacus 

Attorney for Bill Barrett Corporation, Black Hills Exploration and Production; 

Bonanza Creek Energy, Inc.; PDC Energy, Inc.; and Whiting Oil and Gas 

Corporation (the “DGS Client Group”)   

 

Jennifer L. Biever, Esq. 

 

 By: /s/ Jennifer Biever 

Jennifer Biever 

Attorney for Colorado Petroleum Association 

 

 

Jost & Shelton Energy Group, P.C. 

 

By: /s/ Jamie L. Jost 

Jamie Jost 

Attorney for Colorado Oil & Gas Association 

 

Poulson, Odell & Peterson LLC  

 

 By:  /s/ Scott Campbell 

  Scott Campbell 

Attorney for Chevron U.S.A. Inc., and its affiliates Chevron Midcontinent, L.P., 

and Four Star Oil & Gas Company  
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a true and correct copy of the attached Motion Requesting Certain Deadlines for all 

Economic, Cost Benefit, and Regulatory Analyses and Responses was served by electronic mail on the 20
th

 day 

of December, 2013, upon the following: 
 

Be The Change USA 
 ptdoe@comcast.net 

 anwwilson@comcast.net 

 

Chevron USA, Inc.,  

scampbell@popllc.com 

jferrin@popllc.com 

 

City of Greeley 
brad.mueller@greeleygov.com 

 

Colorado Association of Commerce & Industry 

(CACI) 
cwest@cochamber.com 

 

Colorado Oil & Gas Association 

tisha.schuller@coga.org 

andrew.casper@coga.org 

jjost@jsenergygroup.com 

jparrot@jsenergygroup.com 

 

Colorado Petroleum Association (CPA) 

stan@coloradopetroleumassociation.org 

Jennifer.biever@hoganlovells.com 

ana.gutierrez@hoganlovells.com 

 

Colorado Utilities Coalition for Clean Air 

(includes: Platte River Power Authority, Tri-

State Generation and Transmission Association 

Inc., Public Service Company of Colorado doing 

business as Xcel Energy, and Colorado Springs 

Utilities) 

jsanderson@rcalaw.com 

jrosen@rcalaw.com 

 

DCP Midstream, LP 

jschwarz@csmkf.com 

smcnab@csmkf.com 

 

 

 

DGS Client Group 

(includes: Bill Barrett Corporation, Black Hills 

Exploration and Production, Bonanza Creek 

Energy Inc., PDC Energy Inc., and Whiting Oil 

and Gas Corporation) 
john.jacus@dgslaw.com 

zach.miller@dgslaw.com 

randy.dann@dgslaw.com 

eric.waeckerlin@dgslaw.com 

 

Dolores County 
jrae@ftitel.net 

 

Earthworks Oil and Gas Accountability Project 

(OGAP) 
rcooley@earthjustice.org 

mfreeman@earthjustice.org 

 

Encana Oil & Gas (USA), Inc. (Encana) 
 jmartin@bwenergylaw.com 

 

Environmental Defense Fund (EDF) 

dgrossman@edf.org 

tbloomfield@thegallaghergroup.com 

elizabethparanhos@delonelaw.com 

 

Garfield County 
preaser@garfield-county.com 

 

Grand Valley Citizens Alliance (GVCA), Weld 

Air and Water (WAW), Community Alliance of 

the Yampa Valley (CAYV), Citizens for Clean 

Air (CCA), Western Colorado Congress (WCC), 

and NFRIA-WSERC Conservation Center 

mattsura.law@gmail.com 

 

La Plata County 
weaver@lpcattorney.org 

Courtney.Roseberry@co.laplata.co.us 

Leslie.Jakoby@co.laplata.co.us 
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La Plata County Energy Council (LPCEC) 

tpdugan@dugan-law.com 

 

Local Government Coalition 

(includes: City and County of Denver, La Plata 

County, San Miguel County, Pitkin County, 

Boulder County, Adams County, City of Fort 

Collins, City of Boulder) 
pmilmoe@bouldercounty.org  

bdoyle@bouldercounty.org 

gregg.thomas@denvergov.org 

Jessica.Brody@denvergov.org 

Katherine.Wilmoth@denvergov.org 

 

Mesa County 

John Justman, Mesa County Commissioner  

John.Justman@mesacounty.us 

 

Moffat County 

cgrobe@moffatcounty.net 

jcomstock@moffatcounty.net 

 

Montezuma County 

jdietrich@co.montezuma.co.us 

 

Natural Resources Defense Council (NRDC) 
rcooley@earthjustice.org 

mfreeman@earthjustice.org 

 

Noble Energy, Inc. & Anadarko Petroleum 

Corporation 

dkennedy@hollandhart.com 

DDiluigi@nobleenergyinc.com 

Julia.Jones@anadarko.com 

 

Phillips County 
Randy.Schafer@phillipscounty.co 

Laura.Schroetlin@phillipscounty.co 

 

Pioneer Natural Resources USA, Inc. 
doug.wall@pxd.com 

  

Regional Air Quality Council (RAQC) 

klloyd@raqc.org 

  

Rio Blanco County 
sbolton@co.rio-blanco.co.us 

 msprague@co.rio-blanco.co.us 

 

Sierra Club 

rcooley@earthjustice.org 

mfreeman@earthjustice.org 

 

Washington County 

cpacker@co.washington.co.us 

vfoutz@co.washington.co.us 

 

Weld County 

bbarker@co.weld.co.us 

 

WildEarth Guardians (WEG) 
rcooley@earthjustice.org 

mfreeman@earthjustice.org 

 

Worldwide Liquid Solutions, LLC 
Dan@danwilsonlaw.us 

 

WPX Energy Rocky Mountain LLC and WPX 

Energy Production LLC (WPX) 
lisa.decker@wpxenergy.com 

jodell.mizoue@wpxenergy.com 

 

XTO Energy Inc. (XTO) 
Karen_Hill-Pratt@xtoenergy.com 

Michael_Cannon@xtoenergy.com 

 

Yuma County 
adminlanduse@co.yuma.co.us 

finance@co.yuma.co.us 

 

Air Quality Control Commission (AQCC) 
jloewy@mac.com 

Mike.Silverstein@state.co.us 

Theresa.Martin@state.co.us 

  

Office Of The Attorney General Commission 

Attorney 
Tom.Roan@state.co.us 

  

Air Pollution Control Division (APCD) 

William.Allison@state.co.us 

Garrison.Kaufman@state.co.us 

Kirsten.King@state.co.us 
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Office Of The Attorney General Division 

Attorney 
Clay.Clarke@state.co.us 

Robyn.Wille@state.co.us 

Linda.Miller@state.co.us 
 
 
 
 
 

/s/ John R. Jacus    

John R. Jacus 


